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Misc. (L/A) No. 01/2017 

O  R  D  E  R 

18-09-2017      

 

    This Misc (L/A) Case No. 01/2017 arises out of the petition filed by 

petitioner Smti Bharati Deka, wife of Lt. Amiyo Kumar Deka  of village Chariduar Gormora 

under Chariduar P.S., Sonitpur U/s.278 of the Indian Succession Act, 1925  for grant of 

Letter of Administration in respect of the estate of deceased Amiyo Kumar Deka  described 

in the schedule.  

 

Petitioner’s case is as follows : 

 

    Deceased Amiyo Kumar Deka  was under-going treatment at Down Town 

Hospital, Guwahati for acute failure of his liver and kidney  and he died on 15-12-2014. 

The deceased was the sole owner of the properties mentioned in the schedule.   

 Deceased Amiyo Kumar Deka  left behind the following legal heirs at the time of his 

death.    

 

Sl No.        Names                  Relationship    Age     

1.  Smti Bharati Deka                   wife   57 years 

2. Sri Dhan Deka                      son   35 years. 

3. Sri Rameswar Deka           son    30 years  

4. Sri Radhika Das           daughter   32 years 

     

Since  Amiyo Kumar Deka died intestate without leaving behind any Will or 

Codicile at the time of his death in respect of the properties mentioned in the schedule, 

the petitioner, two sons and daughter inherits to the properties of the deceased by Right 

of Law of Inheritance and as such they are the sole beneficiaries of the properties of the 

deceased as mentioned in the schedule.  

  

  It is further stated that sons and daughter of deceased Amiyo Kumar Deka 

have no objection if the petitioner, being the wife of the deceased becomes the sole 

beneficiaries of the properties of the deceased. The petitioner being a woman of sound 

health and mind is fit and competent person to have the grant of Letter of Administration 
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and there is no legal impediment in granting the same in favour of the petitioner.  

   

      

     Schedule 

             A Light Tractor being Registration No.AS-12/E-6916, Chasis No.RLBW 

03930, Engine No.RLBW 03930, Colour of body- red, the value of the vehicle is 

Rs.7,00,000.00 (Rupees seven lakhs) only.  

 

             Notice was issued to the opposite parties but nobody filed objection and as 

such the suit proceeded ex-parte.  

                     The petitioner Smti Bharati Deka filed her evidence on affidavit as PW1.  She 

has proved the certificate of registration, certificate of fitness, pollution under control 

certificate, receipt of Shrisham Auto pol-control, no objection certificate issued by 

Mahindra and Mahindra Finance Company Ltd, notice of termination of agreement of hire 

purchase/lease, hypothecation, policy schedule-cum-certificate of insurance, Form 52 

issued by Oriental insurance company as Ext.2,  Ext.3, Ext.4, Ext.5, Ext.6, Ext.7, Ext.8, 

and Ext.9 respectively.  

  

   Upon hearing the Ld. counsel for the petitioner and upon perusal of the 

case record including the evidence in chief on affidavit along with the exhibited documents 

it appears that the vehicle bearing registration No.AS-12/E-6916 , vide Ext.2, is standing in 

the name of Amiya Deka alias Amiyo Kumar Deka, son of B. Deka  of vill Gormara, 

Chariduar. Therefore, I find a prima facie case, as prayed, in favour of the petitioner Smti 

Bharati Deka, the Class I legal heir of the deceased.   

  For the reasons, set forth above, let a Letter of Administration be granted 

ex-parte, in favour of the petitioner Smti Bharati Deka, in respect of the estate, described 

in the schedule of the petition, of  her deceased husband Amiya Deka alias Amiyo Kumar 

Deka subject to payment of requisite court fee.  

  Accordingly, this Misc.(LA) No. 01/17 is disposed of, without contest.   

   

 

 

                        ( D. Ullah ) 
    Additional District Judge, 

                            Sonitpur, Tezpur. 


